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Two Coalition VY Enforcement Petitions Gain Traction at NRC

Third Petition Filed on Latest Feedwater Leak

1. High Fuel Rod Temperatures (in the Event of a Loss-of-Coolant Accident)

In an unusual move, the U,S, Nuclear Regulatory Commission has published notice in the Federal Register (October 27) that Vermont Yankee nuclear safety issues contained in an enforcement petitioned written by New England Coalition consultant Mark Leyse of New York City and filed by NEC on June 7, 2010 have been taken been taken up in the agency’s rulemaking process. The notice recounts that NEC had submitted a 10 CFR 2.206 petition, asking the Nuclear Regulatory Commission to lower Vermont Yankee’s licensing basis maximum fuel rod temperature, in order to provide a necessary margin of safety—to help prevent a partial or complete meltdown—in the event of a loss-of-coolant accident (LOCA).
  Although the petition was denied because the issues raised in it apply not just to VY, but to all US nuclear plants, NRC saw sufficient technical merit in the issues raised to move them into its rulemaking process where NRC addresses most newly raised generic issues.  NRC joined the new “Petition for Rule Making” to an earlier 2009 rule making petition filed by Leyse adding new technical and safety concerns regarding fuel temperature to those already in rulemaking.

“ It’s not unprecedented,” said Raymond Shadis, NEC Technical Advisor, “but it is very rare and in this case, we believe it shows that NRC was paying attention and the move validates both the plausibility of our concerns and the credence we give to Mr. Leyse’s meticulous work.”

Mark Leyse said he was encouraged that the NRC’s Petition Review Board seemed to understand that the issues raised were not mere speculation but solid data from physical experiments that can no longer be glossed over or ignored. 

2.      Underground Piping Leaks Point to NRC Oversight Failings. Director’s Decision Expected in January

On February 2, 2010, NEC filed a 2.206 Petition requesting that Vermont Yankee be shutdown until all leaks to groundwater were found and stopped; and repairs made. NRC turned down that request but took up the several requests in the remainder of the Petition and on October 26th NEC received word from NRC VY Petition Manager James Kim that a Proposed Director’s Decision (DD) could be expected in January 2011.

Among the requests not directly turned down, which the DD is expected to address:

2. NRC is requested to require that VY re-establish its licensing basis by physically tracing recording, and reporting physical details all plant systems that would be within scope as “Buried pipes and Tanks” in NUREG 1801 and under requirements of 10 CFR 50.54. 

3. NRC is requested to investigate and determine why Entergy was allowed to operate VY since 2002 without a working knowledge of all of the plant’s systems and why NRC’s Reactor Oversight Process (ROP) and License Renewal Amendment Review Process, let this dereliction go unnoticed

4. NRC is requested to take notice of ENVY’s many maintenance and management failures (2002 – 2010), and the ROP’s failure to get ahead of them, and to undertake a full Diagnostic Evaluation Team Inspection (a process identical in regimen to the 1996 Maine Yankee Independent Safety Assessment) or NRC Inspection Procedure (IP) 95003. 

NEC recognizes that under the ROP this team inspection (95003) is reserved for a particular threshold or set of poor performance scores in including degraded multiple cornerstones, etc. (e.g., Palo Verde 1997).  

However, NEC respectfully draws NRC’s attention to repeated failures to learn from industry experience such as the isophase bus duct failure (and transformer fire and turbine hall hydrogen burn) in 2004, the cooling tower collapse in 2007, and the tritiated water leak in 2009-2010.  

5. All three examples, and many more, are also characterized by poor in-service inspection, deferred maintenance, poor quality control, poor interdepartmental communication and overall poor management.  In each instance, NRC was also forewarned, but failed to take effective inspection action to preclude the failure events. 

6. NRC is requested to require Entergy VY to apply for an amendment to its License Renewal that would address both aging analysis and an aging management for all buried piping carrying or with the potential to carry radionuclides and/or with the potential to interact with any safety or safety-related system.  

      NRC is also requested to provide a hearing opportunity on this Amendment. 

3. NEW ENFORCEMENT PETITION 

Feedwater Piping Leaks - Filed Today –November 17th

Today, NEC has filed a new enforcement petition with NRC requesting that NRC require Entergy “Vermont Yankee to do a thorough root case analysis of VY’s recent reactor feedwater piping-system inspection port leak and perform a comprehensive extent-of-condition review regarding the condition of feedwater piping; all under close supervision of NRC.

Coalition Technical Advisor, Raymond Shadis wrote, “We are concerned that the Entergy root cause analysis and extent of condition review, if they were performed, on a similar FW inspection port leak back in January 2009 did not find or predict identical plug and seal weld deterioration and allow for prevention of this most recent leak. We are concerned that similar deterioration is likely to exist through the system, if not throughout the plant.”

· FRN on High Fuel Rod Temperature (in the Event of a Loss-of-Coolant Accident) 2.206/PRM Follows: 

be the potential for regional effects to biological resources, however, it would be limited by the anticipated minor amount of conversion of non- agricultural lands (for example, NIPF converted to herbaceous cropland) and native grasslands, not native sod (for example, expired CRP acres that had been planted to native grass) to dedicated energy crops; however, those effects could be avoided and minimized through the use of accepted BMPs and BCAP environmental screening. On balance the Proposed Action, with the BMPs and practical mitigation measures associated in the BCAP conservation plan or forest stewardship plan (or the equivalent) in conjunction with project level NEPA analysis and the site- specific environmental evaluations prior to accepting contact holdings, would create a beneficial environment for the establishment of long-term dedicated energy crop industry in local and regional areas based on their unique dynamics, while growing those crops in a diverse and environmentally sustainable manner.
The Decision

FSA would implement the Selected Alternative as described in this ROD. This alternative provides overall benefits to the environment, allows for flexibility in implementation, and follows the intent and language of the statute when compared to the other alternatives analyzed. FSA would ensure impacts are minimized by employment of appropriate practice standards in conservation plans and forest stewardship plans (or equivalent), site-specific environmental evaluations prior to each approved contract, and supplemental EAs or EISs for those areas requiring further NEPA analyses.
After the publication of the Final PEIS on June 25, 2010, the later enactment of the 2010 Supplemental Appropriations Act (Pub. L. 111–212) on July 29, 2010, provided a limitation of funding for BCAP of $552,000,000 in fiscal year 2010 and $432,000,000 in fiscal year 2011. FSA does not have the authority to limit the scope of BCAP to a smaller or more restrictive program than the 2008 Farm Bill authorizes, except as may be needed to confine the program within these newly provided spending limits. Consistent with 40 CFR 1502.9, FSA has determined that a Supplemental PEIS may be required for changes to BCAP.

Signed in Washington, DC, on October 19, 2010.
Carolyn B. Cooksie,

Executive Vice President, Commodity Credit Corporation and Administrator, Farm Service Agency.
[FR Doc. 2010–26872 Filed 10–22–10; 11:15 am] BILLING CODE 3410–05–P
NUCLEAR REGULATORY COMMISSION
10 CFR Part 50

[Docket Nos. PRM–50–93 and PRM–50–95; NRC–2009–0554]
Mark Edward Leyse; Mark Edward Leyse and Raymond Shadis, on Behalf of the New England Coalition; Petitions for Rulemaking
AGENCY: Nuclear Regulatory Commission.
ACTION: Notice of consolidation of petitions for rulemaking and re-opening of comment period.
SUMMARY: The Nuclear Regulatory Commission (NRC) is publishing for public comment a notice of consolidation of petitions for rulemaking (PRM). The PRMs to be consolidated are PRM–50–93 filed by Mark Edward Leyse on November 17, 2009, and PRM–50–95 filed on June 7, 2010, by Mark Edward Leyse and Raymond Shadis, on behalf of the New England Coalition (the Petitioners). PRM–50–95 was docketed by the NRC on September 30, 2010. In PRM–50–95, the Petitioners request that the NRC order Vermont Yankee Nuclear Power Station (Vermont Yankee) to lower the licensing basis peak cladding temperature in order to provide a necessary margin of safety in the event of a loss-of-coolant accident (LOCA). The NRC is considering PRM–50–95 in conjunction with existing PRM–50–93 that the NRC is reviewing on the same issues, and is re-opening the public comment period to consider the matters raised by PRM–50–95.
DATES: Submit comments by November 26, 2010. Comments received after this date will be considered if it is practical to do so, but the NRC is able to assure consideration only for comments received on or before this date.
ADDRESSES: Please include Docket ID NRC–2009–0554 in the subject line of your comments. For instructions on submitting comments and accessing documents related to this action, see “Submitting Comments and Accessing Information” in the SUPPLEMENTARY INFORMATION section of this document.

You may submit comments by any one of the following methods.
Federal Rulemaking Web Site: Go to http://www.regulations.gov and search for documents filed under Docket ID NRC–2009–0554. Address questions about NRC dockets to Carol Gallagher, 301–492–3668, e-mail Carol.Gallagher@nrc.gov.
Mail comments to: Secretary, U.S. Nuclear Regulatory Commission, Washington, DC 20555–0001, ATTN: Rulemakings and Adjudications Staff.
E-mail comments to:

Rulemaking. Comments@nrc.gov. If you do not receive a reply e-mail confirming that we have received your comments, contact us directly at 301–415–1677.
Hand-deliver comments to: 11555 Rockville Pike, Rockville, Maryland 20852, between 7:30 a.m. and 4:15 p.m. Federal workdays (telephone 301–415– 1677).
Fax comments to: Secretary, U.S. Nuclear Regulatory Commission at 301– 415–1101.
FOR FURTHER INFORMATION CONTACT:
Cindy Bladey, Chief, Rules, Announcements, and Directives Branch, Division of Administrative Services, Office of Administration, U.S. Nuclear Regulatory Commission, Washington, DC 20555–0001, Telephone: 301–492– 3667 or Toll Free: 800–368–5642.

SUPPLEMENTARY INFORMATION:
Submitting Comments and Requesting Information
Comments submitted in writing or in electronic form will be posted on the NRC Web site and on the Federal Rulemaking Web site, http:// www.regulations.gov. Because your comments will not be edited to remove any identifying or contact information, the NRC cautions you against including any information in your submission that you do not want to be publicly disclosed. The NRC requests that any party soliciting or aggregating comments received from other persons for submission to the NRC inform those persons that the NRC will not edit their comments to remove any identifying or contact information, and therefore, they should not include any information in their comments that they do not want publicly disclosed.

You can access publicly available documents related to this action using the following methods:
NRC’s Public Document Room (PDR): The public may examine and have copied for a fee publicly available documents by the NRC’s PDR, Room O–1 F21, One White Flint North, 11555 Rockville Pike, Rockville, Maryland.
NRC’s Agencywide Documents Access and Management System (ADAMS):
Publicly available documents created or received at the NRC, including petitions for rulemaking PRM–50–93 (ADAMS Accession No. ML093290250) and PRM–50–95 (ADAMS Accession No. ML101610121), are available electronically at the NRC’s Electronic Reading Room at http://www.nrc.gov/ reading-rm/adams.html. From this page, the public can gain entry into ADAMS, which provides text and image files of NRC’s public documents. If you do not have access to ADAMS or if there are problems in accessing the documents located in ADAMS, contact the NRC’s PDR Reference staff at 800–397–4209, 301–415–4737 or by e-mail to pdr.resource@nrc.gov.
Federal Rulemaking Web Site: Public comments and supporting materials related to this action, including the petitions for rulemaking, can be found at http://www.regulations.gov by searching on Docket ID NRC–2009– 0554.
Summary of PRM–50–93

Mark Edward Leyse submitted a petition for rulemaking dated November 17, 2009. Mr. Leyse states that he is aware that data from multi-rod (assembly) severe fuel damage experiments indicates that the current regulations in 10 CFR Part 50 are non- conservative in their peak cladding temperature limit of 2200 F, and that the Baker-Just and Cathcart-Pawel equations are also non-conservative for calculating the metal-water reaction rates that would occur in the event of a LOCA. As a result, Mr. Leyse requests that the NRC revise its regulations in 10 CFR 50.46(b)(1) and Appendix K to 10 CFR Part 50 based on this data. Mr. Leyse also requests that the NRC promulgate a regulation that will stipulate minimum allowable core reflood rates in the event of a LOCA. The NRC determined that the petition met the threshold sufficiency requirements for a petition for rulemaking under 10 CFR 2.802, and the petition was docketed as PRM–50–93. The NRC published a notice of receipt on January 25, 2010 (75 FR 3876), and requested public comment on PRM–50– 93. The comment period closed on April 12, 2010.
Summary of PRM–50–95

On June 7, 2010, Mark Edward Leyse and Raymond Shadis, on behalf of the New England Coalition, submitted a petition requesting consideration under the NRC’s requirements for a petition for an enforcement action, which are in 10 CFR 2.206. The Petitioners request that enforcement action be taken against Vermont Yankee, and that the NRC 

order the licensee of Vermont Yankee to lower the licensing basis peak cladding temperature in order to provide a necessary margin of safety (to help prevent a meltdown) in the event of a LOCA. The Petitioners represent the New England Coalition, a non-profit educational organization based in Brattleboro, Vermont.
The Petitioners offer the following as the basis for their request:
(1) The emergency core cooling system evaluation calculations that helped qualify the 20 percent uprate for Vermont Yankee are non-conservative;
(2) The peak cladding temperature limit of 2200 F used in the NRC’s regulations in § 50.46(b)(1) is non- conservative; and
(3) Experiments indicate that Vermont Yankee’s licensing basis peak cladding temperature of 1960 F for GE14 fuel would not provide a necessary margin of safety to help prevent a partial or complete meltdown in the event of a LOCA.
The petition discusses at length a number of experiments, including several multi-rod severe fuel damage experiments and a multi-rod thermal hydraulic experiment, and states that the data indicates that the licensing basis peak cladding temperature for Vermont Yankee should be decreased to a temperature lower than 1832 F in order to provide a necessary margin of safety. The petition attachments include additional data in support of the discussion on these experiments.
The NRC’s Consideration and Conclusion
The petition request was referred to the NRC’s Office of Nuclear Reactor Regulation’s enforcement Petition Review Board (PRB) and on June 23, 2010, the Petitioners participated in a teleconference with the PRB to provide information in support of the petition. A transcript of this teleconference is available at ADAMS Accession No. ML101890014. The PRB’s initial recommendation was that the petition did not meet the criteria for reviewing petitions under 10 CFR 2.206, because there is another NRC proceeding in which the Petitioners could be a party and through which the NRC could address their concerns.
On July 26, 2010, the Petitioners participated in another teleconference with the PRB during which the initial recommendation was discussed and the Petitioners provided additional information. The transcript of this teleconference is available at ADAMS Accession No. ML102 140405. The PRB’s final recommendation was that the petition did not meet the criteria for 

review under 10 CFR 2.206 because the petition submitted generic concerns that would require revisions to existing NRC regulations. Such concerns are handled through the petition for rulemaking
process in accordance with 10 CFR 2.8 02. The PRB noted that Mr. Leyse
had previously submitted a petition for rulemaking on this topic, dated November 17, 2009, and docketed as PRM–50–93. Therefore, the PRB forwarded the 10 CFR 2.206 petition so that any additional information contained in the petition could be included in the review of PRM–50–93. The NRC has determined that the petition filed by Mr. Leyse and Mr. Shadis on behalf of the New England Coalition meets the threshold sufficiency requirements for a petition for rulemaking under 10 CFR 2.802, and the petition has been docketed as PRM– 50–95. The NRC is requesting public comments on the petition for rulemaking, and has decided to consider any comments received on PRM–50–95 in conjunction with comments received on the related petition, PRM–50–93. In order that both petitions for rulemaking can be considered and resolved in a timely manner, the NRC is limiting the public comment period for PRM–50–95 to 30 days, and will only be accepting comments on matters raised in PRM– 50–95 during this time.
Dated at Rockville, Maryland, this 21st day of October 2010.
For the Nuclear Regulatory Commission. Annette Vietti-Cook,
Secretary of the Commission.

[FR Doc. 2010–27164 Filed 10–26–10; 8:45 am] BILLING CODE 7590–01–P
DEPARTMENT OF ENERGY

10 CFR Parts 433 and 435

[Docket No. EERE–201 0–BT–STD–0031] RIN 1904–AB96
Fossil Fuel-Generated Energy Consumption Reduction for New Federal Buildings and Major Renovations of Federal Buildings; Correction

AGENCY: Office of Energy Efficiency and Renewable Energy, Department of Energy.
ACTION: Proposed rule; correction.
SUMMARY: This document corrects the number assigned to the Environmental Assessment (EA) referenced in the October 15, 2010, notice of proposed rulemaking (NOPR) regarding the fossil fuel-generated energy consumption
�In the event of a LOCA, at Vermont Yankee, the pressurized core would partly or almost completely lose water and the temperature of the Zircaloy clad fuel rods in the core would rapidly increase.  Vermont Yankee’s emergency core cooling system is designed to prevent a meltdown if there is a LOCA, by injecting water into the core to prevent the fuel rods from overheating.  





At Vermont Yankee’s current licensed power level, in the event of a LOCA, the predicted maximum temperature the fuel rods would reach is 1960°F (the licensing basis maximum fuel rod temperature)[[REMOVE: , before being quenched by water injected into the core]].  





New England Coalition has submitted its 2.206 petition, because there is a preponderance of certified experimental data that supports the need to lower Vermont Yankee’s licensing basis maximum fuel rod temperature of 1960°F by more than one hundred degrees Fahrenheit.  





In the event of a LOCA, if the fuel rods (in a local area) were to approach current calculated maximum fuel rod temperatures, it is probable that their Zircaloy cladding would begin to rapidly oxidize, like a fire, causing a temperature excursion—termed “runaway oxidation”—that would lead to a partial or complete meltdown.  At its current licensed power level Vermont Yankee lacks a necessary margin of safety to help prevent runaway oxidation, in the event of a LOCA. 


 





